
BHH – Bursledon, Hamble and Hound Local Area Committee Thursday 26 
September 2019.

Application Number: F/19/85730
Case Officer: Clare Martin
Received Date: Thursday 23 May 2019
Site Address: 30 QUEENS VIEW, NETLEY ABBEY, SOUTHAMPTON, 

SO31 5EA
Applicant: Maria Harris
Proposal: Retention of change of use from retail (Class A1) to cafe 

(Class A3)

Recommendation: PERMIT

CONDITIONS AND REASONS

1 The development hereby permitted shall be implemented in accordance with 
the following plans numbered: LOC 01, BLOC 01 & FP 01.
Reason: For the avoidance of doubt and in the interests of proper planning.

2 The development hereby permitted shall start no later than three years from the 
date of this decision.
Reason: To comply with Section 91 of the Town and Country Planning Act 
1990.

3 The development hereby permitted shall not be open to customers and no 
deliveries shall be received or dispatched from the site except between the 
hours of 0800-2000 (Monday to Friday), 0800-1700 (on Saturdays & Sundays). 
Reason: To protect the amenity of the occupiers of nearby residential 
properties.

5 Within two months of the date of this decision a filtered recirculation odour 
extraction system shall be installed at the premises and thereafter maintained in 
a working condition for the lifetime of the development. Reason: To protect the 
amenity of the nearby residential dwellings. 

Note to Applicant: In accordance with paragraph 38 of the National Planning 
Policy Framework (February 2019), Eastleigh Borough Council takes a positive 
approach to the handling of development proposals so as to achieve, whenever 
possible, a positive outcome and to ensure all proposals are dealt with in a 
timely manner.

Report:

This application has been referred to Committee as Eastleigh Borough Council owns 
the building.  



Description of Application

1. In 2015, temporary planning permission was granted to convert the unit from the 
existing A1 retail use to a community hub with ancillary café. The café provided a 
venue for many local groups and community services. It also provided a meeting 
point for some more isolated elderly residents. 

2. The café closed in August 2018 and the unit remained vacant until the café was 
reopening in January 2019, under the name Netley Nibbles. During this time the 
three year temporary planning permission for the café expired and so the 
applicant is now applying to permanently change the use of the A1 retain unit to 
an A3 use as a Café.

3. The café has been taken over by the grow project, which provides support for 
adults with learning disabilities. The owners agreed to continue running the café 
as a community hub and are looking to expand the current community groups to 
include those aimed at young people and disabled adults.

Character of the Site and Locality

4. The café operates from the ground floor of a two storey semi-detached, with the 
other half being used as a grocery store. The first floor directly above the units is 
split into two flats.

5. To the side of the building are double garages and to the front is a large forecourt 
and parking area. The building is on its own row within and is surrounded by 
houses being located within a mainly residential area of Netley. The site is not 
within a designated local shopping area.

Relevant Planning History

 F/15/77014 - Change of use of ground floor from A1 (retail) to community hub 
(D2 use) with ancillary café (A3 use) – Temporary Approved 2015

 J/14/75267 - Prior notification for change of use of buildings from retail (A1) to 
1no. bed and 1no. 2 bed dwellings (C3) – Approved 2014

 Z/29195 – Change of use of shop for sale of hot food – Refused 1986 due to 
impact on residential amenity. 

Representations Received

6. One comment letter has been received highlighting the problems of odours from 
fried food resulting in these residents keeping their windows and doors closed. 
The current fume extraction system is not suitable and has previously been 
rejected by the Council’s Environmental Health Team. Concern was also raised 
about the café opening until 11pm as previously troublesome youths hanging 
around the area and whether the extended hours team may not be qualified to 
respond to late night issues.



Consultation Responses

Environmental Health

7. The application proposes a new cooking extraction system, which recirculates 
extracted air back into the café after treatment and does not discharge air exterior 
to the building.  Provided that is the case, the risk of odour emission impacting 
upon residential amenity is low.  

8. It is understood that the equipment will be entirely housed internally within the 
café and that no plant will be positioned externally.  As such, the plant should not 
pose a significant risk to amenity due to noise emission provided any installation 
is professional and isolates the fan from the structural elements of the building.  

9. In terms of extended opening hours, late night operation can give rise to 
disruption especially from clientele if they congregate outside the premises.  
However, this is more usually an issue for hot food takeaways operating close to 
public houses and entertainment uses where rowdy behaviour is not untypical.  I 
don’t think the risk is particularly high here and have no particular comments to 
make.  

Hound Parish Council – No objection

Policy Context:  Designation Applicable to Site

 Within Built-up Area Boundary
 Within Established Residential Area

Development Plan Saved Policies and Emerging Local Plan Policies

 Eastleigh Borough Local Plan Review 2001-2011 Saved Policies: 59.BE, 142.TC 
& 186.IN.

 Submitted Eastleigh Borough Local Plan 2016 – 2036 Policies: DM1

National Planning Policy Framework & National Planning Practice Guidance

10.Where material, this guidance should be afforded weight in the consideration of 
planning applications. 

Assessment of Proposal: Development Plan and / or Legislative Background

11.Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:-
"If regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise."



Principle
12.The permitted planning use of the unit is an A1 retail, as this is the fall back 

position now that the temporary planning permission expired. However, the 
site is not within a local retail centre and as such the A1 retail use is not 
protected by policy. Furthermore, the site has been operating on and off as a 
café for an extended period and so it is reasonable to consider permanent 
retention of this use.

13.The site is within the urban edge where the principle of development is 
acceptable, subject to the details complying with the relevant planning policies. 

14.Saved Policy 59.BE requires development to take full and proper account of 
the context of the site including the character and appearance of the locality 
and be appropriate in mass, scale, materials, layout, design and siting.  It also 
requires development to have a high standard of landscape design, have a 
satisfactory means of access and layout for vehicles, cyclist and pedestrians, 
make provision for refuse and cycle storage and avoid unduly impacting on 
neighbouring uses through overlooking, loss of light, loss of outlook, noise and 
fumes.

15.Saved Policy 142.TC Proposals for the development of new A3, A4 or A5 
premises or the change of use of existing premises to such a use will be 
permitted provided they meet all the following criteria: 

i. there are no residential units or other odour-sensitive premises 
which could be detrimentally affected by the proposal due to their 
close proximity and/or local conditions; 

ii. where appropriate, the proposal makes adequate and acceptable 
provision for neutralising odours and controlling noise; and 

iii. the proposal should make adequate provision for the disposal, 
storage and collection of waste.

Character and Appearance
16.No extensions or significant alterations have been necessary to convert the 

building from a retail unit into a café. Although not identified as a local parade 
of shops within the adopted or submitted Local Plans, the appearance of the 
building would remain in keeping with this existing small shopping parade and 
reflect that of similar parades often found within residential areas. 

Cooking Odours
17.There are two flats on the first floor above the retail units and there are a number 

of houses within close proximity. A representation has been received highlighting 
the problems with the existing odour extraction system that has led to cooking 
smells impacting on residential properties. However, the applicant intends to 
install an extraction system that filters the cooking odours and recirculates the 



treated air back into the café with none of the odours being released outside of 
the property. 

18.The new extraction system will be fully housed within the building and so there 
will be a low risk of cooking odours escaping and a reduced noise transmission. 
The Council’s Environmental Health Team has approved the new system and if 
the application is approved a condition would be imposed ensuring that system is 
installed at the premises within two months. 

Opening Hours

19.The applicant has been trialling different opening hours to establish when best to 
open the cafe. At present the hours are Wednesday to Thursday (9am to 5pm), 
Friday (9am to 8pm), Saturday (9am to 5pm) and Sunday (9am to 4pm). 
However, there needs to be flexibility in the opening hours in order for the café to 
be able to cater for new community groups coming forward. As such a condition 
is recommended allowing the café to operate during the week between the hours 
of 8am and 8pm and at weekends between 8am until 5pm. This will provide 
nearby residents with the reassurance that there will not be unreasonable 
disturbance during the early morning and late into the evening. The 8am start 
reflects the opening hours allowed in the previous temporary planning 
permission.

20.The applicant had considered opening the café until 11pm one day a week, but 
no longer intends to proceed with this in the near future. A new planning 
application will be required should the applicant wish to further extend the hours 
outside of the specified times.   

Food Waste

21. In terms of waste, the applicant has arranged collection to be made by a private 
company and this has been arrangement has been in place for a considerable 
time without problems being raised with the Council. 

Vehicular Trips

22.The community café is aimed at local residents, many of whom will be able to 
walk to the café.  There will be a relatively small number of generated by the 
proposal and this will be comparable to a retail unit. There is a large parking area 
in front of the building and sufficient on road capacity to accommodate parking 
without resulting in a significant highway safety issue. 

Conclusion

The change of use from A1 retail to A3 café accords with Saved Policies 59.BE 
and 142.TC and as such the development is recommended for permission. 




